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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Misc(J) Case No. 195/2019(I/c T.S. 66/2019) 

Sri Rabi Sankar Rava –vs Sri Dulal Rava and others 

 
18.07.2022 

Both sides are represented.  

I have already heard learned counsel appearing for 

both sides. 

This instant Misc (J) case has arisen on petition no. 

2538/2019 dated 05.09.2019 filed by the petitioner under 

Order XXXIX Rule 1 and 2 r/w Section 151 of the CPC with 

a prayer to grant temporary injunction against the opposite 

parties. 

Today, I am going to dispose of this instant Misc(J) 

case. 

The contention of the petitioner that the petitioner is 

permanent resident of Dhekiajuli Town, Ward No. 8, P.O & 

P.S- Dhekiajuli, Dist- Sonitpur, Assam within the jurisdiction 

of this Hon'ble Court. The opposite party No. 1 is full blood 

younger brother to the petitioner and the opposite party 

No. 2 and 3 are respectively wife and son to the opposite 

party No. 1 and all the opposite parties are permanent 

residents of Vill- Nam Bogoribari, P.O- Natun Sirajuli, P.S- 

Dhekiajuli, Dist- Sonitpur, Assam within the jurisdiction of 

this Hon'ble Court and live in joint family at Dhekiajuli 
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Town, Ward No. 8, P.O & P.S- Dhekiajuli, Dist- Sonitpur, 

Assam within the jurisdiction of this Hon'ble Court. 

That the petitioner is the absolute owner and 

occupier of the suit land. The petitioner has an old dwelling 

house in the suit land. The opposite parties have no any 

right, title and interest in the suit land. That in the month 

of January of the year 2017, the opposite parties 

approached and stated the petitioner that the opposite 

parties were enduring adverse living conditions in the said 

Nam Bogoribari Village, fervently requested the petitioner 

to allow the permit the opposite parties to stay in the said 

old dwelling house of the petitioner standing on the back 

side of the petitioner's dwelling house for 2 years so that 

the opposite party no. 1 could purchase a plot of land at 

Dhekiajuli Town area after selling the opposite parties No. 

1's land situated at the said Nam Bogoribari Village and out 

of the natural love and affection towards the opposite 

party No. 1 the petitioner, keeping the said request of the 

opposite parties allowed and permitted the opposite parties 

to stay in the said old dwelling house of the petitioner for 2 

years since the year 2017 and since then the opposite 

parties are staying in the said old dwelling house of the 

petitioner. 

That taking the advantage of easy going nature of 

the petitioner and with the intention of grabbing and 

establishing of right, title and interest in the suit land, the 

opposite party No. 1 with the help of and co operation 

from the opposite party no. 2 and opposite party no. 3 
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started construction of pucca floor to the said old house 

demolishing and removing the structure of this old house 

of the petitioner without the knowledge, consent and 

permission of the petitioner when the petitioner along with 

the petitioner's wife Smt. Junmoni Rabha and petitioner's 

sole and only child Smt. Amrita Rabha was on outing at 

North Lokhimpur during the period of summer vacation in 

the month of July' 2019. 

That the petitioner could see this illegal act of 

constructing pucca floor of the opposite party on arrival 

from the said outing on 27.07.2019, the petitioner then 

tried and asked the opposite parties to stop this illegal act 

and vacate and leave the said old house, the opposite 

parties threatened the petitioner to assault physically and 

to encroach upon the other land laying with the suit land if  

the petitioner tried any more to oust the opposite parties 

from the suit land. As the petitioner is a peace loving and 

law abiding citizen, the petitioner could not do anything to 

prevent the opposite parties from doing this illegal act 

then. 

That the petitioner has reasonable apprehension that 

the opposite parties shall erect pucca walls and build pucca 

house in the suit land if the opposite parties are not 

restrained to do so by granting ad interim temporary 

injunction against the opposite parties forthwith, the 

opposite parties are men and quarrel some nature, are 

repeatedly threatening to physically assault the petitioner 

and to erect pucca walls and to build pucca house in the 
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suit land described in the schedule of this petition though 

the opposite parties have no any right, title and interest 

over the suit land. The petitioner who is the owner and 

occupier of the suit land may suffer irreparable loss and be 

injured which can be compensated in terms of money if the 

ad interim temporary injunction is not granted against the 

defendants/ opposite parties, restraining and prohibiting 

the defendants/ opposite parties, their men, 

representatives and agents to erect pucca walls and build 

pucca house in the suit land. 

That the petitioner is the bonafide owner and 

occupier of the suit land. The petitioner has submitted all 

relevant papers and documents as regards the title of the 

petitioner over the suit land. Therefore, the petitioner has 

strong prima facie case for trial and the balance of 

conveniences of the suit is in favour of the petitioner and 

against the defendants/opposite parties and hence it is a fit 

case to grant ad interim temporary prohibitory injunction 

as prayed for hereinafter.  

The opposite party filed written statement and 

vehemently objected the same. The opposite party has 

stated the suit land is possessed by them after it purchase 

in the year 2001. The opposite party further stated that he 

has got right, title, interst and possession over the suit 

land. the petitioner wanted to purchase a land measuring 1 

Katha then the opposite party No.1 was also interested to 

purchase half portion of the total land, to which the 

opposite party No.1 agreed to his say and accordingly, he 
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paid a sum of Rs.45,000/- to the petitioner. After purchase 

of the suit land, the opposite parties possessed the suit 

land. Opposite party no. 3 who is the son of the opposite 

party nos. 1 and 2 had got a job in Assam Rifle in the 

month of February, 2018 and he is working with the said 

organization since then till this date and as the opposite 

party no. 3’s marriage has been fixed so the opposite party 

no. 1 had renovated his said old dwelling house since from 

the month of April, 2019 and had completed the same in 

the month of August, 2019 and while renovating the said 

house the old bamboo pillars of the said house were 

removed and in its place concrete pillars were put in and 

bamboo bera walls were removed and in its place tin 

sheets were fitted in its place and pucca floor of the house 

was done and wood doors and windows were placed and 

fitted and also iron  grills were fitted and estimated total 

costs for the renovation of the said house of the opposite 

parties was around Rs. 3,00,000/- (Rupees Three Lakhs) 

only and this amount was spent by the opposite party no. 

1 by obtaining loan from the State Bank of India, Dhekiajuli 

Branch and while constructing and renovation the said 

house of the opposite party no. 1 no any objection was 

ever made by the petitioner on any occasions. 

Heard argument from the learned counsel of both 

parties. Also perused the case record along with the 

injunction petition, and the other documents filed by the 

petitioners.  
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In the light of the pleadings of the parties to decide 

the injunction prayer filed under Order XXXIX Rule 1 and 2 

of CPC, the followings are appears to be the points for 

determination :  

(i) Whether there is a prima-facie case in favour 

of the plaintiff/ petitioner ?  

(ii) Whether balance of convenience is in favour 

of the plaintiff /petitioner ?  

(iii) Whether the plaintiff petitioner is going to 

suffer irreparable injury/loss in the event of 

court not granted temporary injunction 

against the defendant/opposite party ?  

Order XXXIX, Rule 1 (c) of C.P.C. provides that “ 

temporary injunction may be granted where, in any suit, it 

is proved that the Opposite Party threatens to dispossess 

the plaintiff or otherwise cause injury to the plaintiff in 

relation to any property in dispute in the suit, the court 

may by order grant a temporary injunction to restrain such 

act or make such other order for the purpose of staying 

and preventing or dispossessing the plaintiff or otherwise 

causing injury to the plaintiff in relation to any property in 

dispute in the suit as the court thinks fit until the disposal 

of the suit or until further orders”.  

It is settled law that relief for granting of temporary 

injunction is subject to the court’s satisfying that :  

(1) there is a serious disputed question to be tried in 

the suit and that an act, on the facts before the court, 
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there is probability of being entitled to the relief asked for 

by the plaintiff/defendant;  

(2) the court's interference is necessary to protect the 

party from the species of injury. In other words, 

irreparable injury or damage would ensue before the legal 

right would be established at trial; and  

(3) that the comparative hardship or mischief or 

inconvenience which is likely to occur from withholding the 

injunction will be greater than that would be likely to arise 

from granting it.  

Prima facie the petitioner has based their case on the 

sale deed dated 17.08.2001 which shows his possession 

over the plot of land. At this juncture there is no doubt to 

the fact that the petitioner permitted the opposite parties 

to stay on the suit land and so there is no doubt that prima 

facie the petitioner is able to show that the title over the 

suit in question is only tilting in favour of the petitioner 

There is no doubt to the fact that on the  strength of 

the sale deed the petitioner has balance of convenience in 

respect of the disputed land and such balance could not be 

rebutted in any manner by O.Ps. That being the position 

the petitioner is in a convenient position to show that his 

claim on the basis of the documents are strengthening 

their claim.  

So far as irreparable loss is concerned it is an 

admitted fact that if the O.Ps. are not restrained by way of 

a judicial order, the petitioners will be at loss which cannot 

be compensated at a subsequent stage because by virtue 
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of documents the petitioner has the proper title over the 

suit land.  

In accordance the prayer of the petitioner is 

sustainable and the status-quo order passed on 06.09.2019 

is made absolute and the O.P. Nos. 1 to 3, their agents, 

men or anyone claiming under them are restrained from 

affixing any attachment notice upon the schedule A 

property and they are also restrained from erecting pucca 

walls and building pucca house in the suit land and also 

restarained and prohibited from causing any damages till 

disposal of the T.S. No. 66/19.  

Accordingly, Misc. (J) Case No. 195/19 is disposed of 

on contest without costs. 

 


